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UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 


E] Paso Electric Company ) Docket No. ER21-2497-000 
MOTION TO INTERVENE AND PROTEST OF 
SOLAR PV DEVELOPMENT NM 18 IT LLC 

Pursuant to Rules 211, 212, and 214 of the Rules of Practice and Procedure of the Federal 
Energy Regulatory Commission (“FERC” or the “Commission”), 18 C.F.R. §§ 385.211, 385.212, 
and 385.214 (2020), Solar PV Development NM 18 II LLC (“Solar PV”), respectfully submits this 
motion to intervene and protest of El Paso Electric Company’s (“EPE”’) July 23, 2021 filing in the 
above-captioned docket. As discussed below, Solar PV respectfully requests that the Commission 
reject EPE’s filing and direct EPE to revise the unexecuted interconnection agreement as outlined 
in this Protest. 
I. BACKGROUND 

On July 23, 2021, EPE filed with the Commission an unexecuted non-conforming Large 
Generator Interconnection Agreement (“LGIA”’) between EPE and Solar PV. EPE explains that 
the reason for filing the unexecuted LGIA is because Solar PV, the Interconnection Customer, 
“has expressed to EPE its general dissatisfaction with the presence of non-conforming provisions 
in the LGIA.”' EPE claims that it “has expressed to the Interconnection Customer that the 
provisions are necessary to reliably interconnect the Interconnection Customer’s Large Generating 
Facility to the EPE transmission system’” and that the non-conforming provisions in the LGIA are 


limited to non-conforming text in Appendix G and the body of the LGIA “related to risks posed to 


' Transmittal at 1. 


am Ad 
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EPE’s transmission system by non-synchronous generators, such as the Interconnection 
Customer’s Large Generating Facility.” 

Missing from EPE’s filing is additional factual context for why Solar PV requested EPE to 
file the LGIA unexecuted. On May 24, 2021, EPE tendered to Solar PV a draft LGIA that was 
different substantially from version of the LGIA EPE filed in this docket. The earlier version of 
the LGIA contained numerous material deviations from EPE’s pro forma LGIA in addition to 
those included in the filed unexecuted LGIA that Solar PV believed were not relevant to its Large 
Generating Facility. Solar PV and EPE negotiated the draft LGIA for a month, during which time 
Solar PV submitted to EPE questions regarding EPE’s proposed non-conforming edits to the pro 
forma LGIA and its proposed appendices. Solar PV also raised questions regarding EPE’s 
allocation of Network Upgrade Costs proportionally between cluster study participants, based on 
the requested interconnection size. 

During this period, Solar PV proposed milestones to Appendix B of the LGIA to 
accommodate its election of the Option to Build the Stand Alone Network Upgrade identified by 
EPE. While EPE addressed most of Solar PV’s questions, EPE insisted on retaining its non- 
conforming revisions to the LGIA and its Network Upgrades cost allocation between the remaining 
cluster study projects. EPE also rejected several of Solar PV’s revisions to Appendix B and the 
parties were unable to agree on other the appendices to the LGIA, including EPE’s non-conforming 
revisions to Appendix G. Therefore, on June 23, 2021, Solar PV requested that EPE file the draft 


LGIA unexecuted with the Commission. 


3 Id. at 2; see also id. at 2-5 for an explanation and summary of the proposed non-conforming revisions 


to the appendices and body of the LGIA. 
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Notwithstanding Solar PV’s June 23, 2021 email request that EPE file the LGIA 
unexecuted, on June 30, 2021, EPE sent a further revised draft LGIA to Solar PV. As it was 
unclear whether EPE’s June 30, 2021 email reset the clock for negotiating the draft LGIA under 
EPE’s Large Generator Interconnection Procedures (““LGIP”’), and seeing that the new draft LGIA 
did not incorporate all Solar PV’s requested edits to Appendix B and still contained significant 
deviations from EPE’s pro forma LGIA, on July 2, 2021, Solar PV reiterated its request that EPE 
file the LGIA unexecuted with the Commission. On July 23, 2021, EPE filed the unexecuted 
LGIA in the instant docket. 

Since EPE’s filing in this docket Solar PV has submitted a request to add a battery energy 
storage system (“BESS”) to its Large Generating Facility. EPE currently is studying whether the 
request is a material modification under the LGIP. Should EPE determine that the request is not a 
material modification, the parties intend to amend their interconnection agreement to add the BESS 
to the definition of Solar PV’s Large Generating Facility under the parties’ interconnection 
agreement and to make any additional revisions necessary to accommodate the change. 

Il. MOTION TO INTERVENE 

Solar PV, managed by Galehead DG Solutions, LLC (“Galehead DG Solutions”), is 
developing a 130 MWac solar photovoltaic generating project in Vado, New Mexico, in EPE’s 
service territory. Galehead DG Solutions is a wholly-owned subsidiary of Galehead Development, 
LLC (“Galehead”), a Massachusetts limited liability company. Galehead operates as a 
development platform for managing renewable energy projects by integrating proprietary market 
development and site acquisition technology. Galehead has originated and/or manages 7 GW of 


solar energy projects under active development across the United States. 
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As a party to the unexecuted LGIA, Solar PV has a unique and substantial interest in this 
proceeding. No other party can adequately represent Solar PV’s interests in this docket, and unless 
Solar PV is permitted to intervene and to participate fully, it may be bound or adversely affected 
by a Commission order issued in this docket without an opportunity to have its views heard and 


considered. Accordingly, Solar PV’s intervention, and its participation as a party in this docket, 


is in the public interest. 


I. COMMUNICATIONS 


All communications, correspondence, and documents related to this proceeding should be 


directed to the following persons: 


Jacob Derewenda 

Commercial / M&A, Manager 
Galehead Development 

200 Portland St. 5th Floor 

Boston, MA 02114 

(434) 962-8528 
Jacob.Derewenda@galeheaddev.com 


Matthew Marino 

Chief Executive Officer 
Galehead Development 

200 Portland St. 5" Floor 
Boston, MA 02114 

(617) 910-8035 
Matt.Marino@galeheaddev.com 


IV. PROTEST 


Margaret H. Claybour 

Rock Creek Energy Group, LLP 

1 Thomas Circle, N.W. 

Suite 700 

Washington, D.C. 20005 

(202) 998-2773 
mclaybour@rockcreekenergygroup.com 


Benjamin Luxenberg 

Project Development Manager 
Galehead Development 

200 Portland St. 5th Floor 

Boston, MA 02114 

(215) 817-0547 
Ben.Luxenberg@galeheaddev.com 


A. EPE Has Failed to Demonstrate That its Non-Conforming Changes are 


Necessary 


EPE would have the Commission believe that the non-conforming provisions in the 


LGIA are unoffensive and solely meant to address reliability concerns. However, whether 


intentionally or not, EPE’s filing is misleading. EPE’s non-conforming provisions fly in the face 


of the Commission’s expectation that “non-conforming agreements may be necessary for a small 
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number of interconnections with specific reliability concerns, novel legal issues, or other unique 
factors.”* By its own admission EPE’s proposed non-conforming changes to the Solar PV LGIA 
and Appendix G are changes that it has proposed previously in several other interconnection 
agreements.’ That those prior agreements have been accepted for filing does not relieve EPE of 
the “high burden” a transmission provider seeking a case-specific deviation from its pro forma 
interconnection agreement bears “to justify and explain that its changes are not merely 
‘consistent with or superior to’ the pro forma agreement, but are necessary changes” in the 
instant case. EPE has failed to meet that high burden here. 

Rather than demonstrate that the non-conforming changes are necessary based on facts 
specific to Solar PV’s Large Generating Facility, EPE recycles generic language from prior 
filings citing a 2016 report and 2019 NERC guidelines and fails to demonstrate how either is 
relevant on the facts here and to Solar PV’s Large Generating Facility. Indeed, given the 
recommendations in the report and guidelines and the intervening years, it is questionable 
whether and which issues raised in those documents pertain to the technology used for Solar 
PV’s solar project. 

Specific concerns with EPE’s proposed non-conforming revisions to pro forma Appendix 


G include, but are not limited to: 


4 Midcontinent Indep. Sys. Operator, Inc., 155 FERC 4 61,211 at P 18 (2016) (citing Sw. Power Pool, 
Inc., 132 FERC 4 61,062, at PP 2-3 (2010) (“SPP”)). 


> See EPE Transmittal Letter at 4 & note 9. 


° See SPP 132FERC at P 3 (citing PJM Interconnection, L.L.C., 111 FERC § 61,163 (2005)) (emphasis 
in original). 
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e The inclusion of two separate fault conditions but not including bounding 
requirements for both conditions. See Appendix G, Section A.i.1. 


e The inclusion of system-wide voltage support requirements that may not account for 
Solar PV’s facility design. See Appendix G, Section A.1i. 


e The use of vague language, such as voltage studies on a “periodic basis,” that begs for 
more specificity in the text to allow for proper coordination between the Transmission 
Provider and the Interconnection Customer. See id. 
Without greater detail or specificity from EPE, it is difficult for Solar PV to challenge EPE’s 
generic assertions that the non-conforming changes are necessary here. 

Moreover, if the reliability concern flagged by EPE in the filing is as dire as EPE claims 
to warrant non-conforming changes to Solar PV’s LGIA, as well as the many other 
interconnection agreements preceding it, EPE should make a separate filing under section 205 of 
the Federal Power Act to amend its pro forma LGIA to adopt the language. In any event, EPE 
has failed to meet its burden in the instant proceeding and, as such, the Commission should reject 
EPE’s changes to its pro forma LGIA.’ 

B. EPE’s Allocation of Network Upgrade Costs Is Not Just and Reasonable 

Solar PV objects to EPE’s Cluster Project cost allocation.’ EPE studied Solar PV’s Large 
Generating Facility along with an unaffiliated third-party project (“CO100SB”) as a cluster under 
its LGIP (the “Spring 2019 Cluster”). Appendix C of the unexecuted LGIA shows that each 
project triggers unique Network Upgrades. Contrary to well-established principles of cost 
causation,’ however, EPE consolidated the Network Upgrades costs attributable to Solar PV’s 
7 SPP, 132 FERC § 61,062 at P 3 (“Because of this high standard, the Commission has rejected various 


types of deviations from pro forma interconnection agreements as unnecessary.’’). 


8 See Appendix C, Cluster Project Cost Allocation. 


° “The cost causation principle requires costs ‘to be allocated to those who cause the costs to be 


incurred and reap the resulting benefits.’” S.C. Pub. Serv. Auth. v. FERC, 762 F.3d 41, 87 (D.C. Cir. 
2014) (quoting Nat'l Assoc. of Regulatory Util. Comm'rs v. FERC, 475 F.3d 1277, 1285 (D.C. Cir. 2007) 
(“NARUC”)). See also, Standardization of Generator Interconnection Agreements and Procedures, 
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facility and CO100SB, and assigned the costs to each project “proportionally, based on the 
requested interconnection size (MW).”!° Nothing in EPE’s OATT, including its LGIP, supports 
EPE’s Cluster Project cost allocation and its proposal that Solar PV subsidize Network Upgrades 
costs appropriately assigned directly to CO100SB. The Commission should reject EPE’s 
Network Upgrade cost allocation and direct EPE to allocate costs to the Cluster projects 
consistent with Commission policy. 

The Commission also should direct EPE to remove from Solar PV’s Network Upgrade 
cost estimate any additional costs not directly assignable to or triggered by Solar PV’s facility. 
One such example is EPE’s inclusion of “accommodations for a future line or generator 
connection”! in the LA130S 345kV Substation, a Network Upgrade that EPE has identified as a 
Stand Alone Network Upgrade necessary for the interconnection of Solar PV’s Large Generating 
Facility.'? These “accommodations” are not identified explicitly in the LGIA. Notably, 
however, Appendix C, Figure C-1 (LA130S 345 kV POI Substation) shows five (5) circuit 
breakers, in addition to a circuit breaker that will be installed on the transmission line that 
connects to Solar PV’s Large Generating Facility, where Appendix C, Section I.A, explains that 
the new substation “will include three (3) circuit breakers for the bays, disconnect switches, a 


new control equipment enclosure, and the associated protection and control equipment” and 


Order No. 2003, FERC Stats. & Regs. §] 31,146 at P 694 (2003) (“[I]t is appropriate for the 
Interconnection Customer to pay the initial full cost for Interconnection Facilities and Network Upgrades 
that would not be needed but for the interconnection”), order on reh’g, Order No. 2003-A, FERC Stats. & 
Regs. §] 31,160, order on reh’g, Order No. 2003-B, FERC Stats. & Regs. § 31,171 (2004), order on reh’g, 
Order No. 2003-C, FERC Stats. & Regs. § 31,190 (2005), aff'd sub nom. NARUC, cert. denied, 552 U.S. 
1230 (2008). 


'0 See Appendix C, Section C, Table C-17, and preceding accompanying text. 


'l See Appendix C, Section I.A (Substations for the Cluster). 


'2 See Appendix A, Section II. 
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“Tajn additional circuit breaker and disconnect switches will be installed on the transmission line 
that connects to the LA130S Generating Facility” (emphasis added). During the parties’ 
negotiation of the LGIA, EPE agreed that only three (3) circuit breakers were necessary in the 
substation. As such, Solar PV respectfully requests that the Commission direct EPE (1) to revise 
Appendix C, Figure C-1 and the LA130S 345 kV POI Substation cost estimate to reflect that 
only three (3) circuit breakers are necessary to accommodate the interconnection of Solar PV’s 
Large Generating Facility. The Commission also should direct EPE to identify and remove from 
Solar PV’s Network Upgrade cost estimate any other costs associated with “accommodations for 
a future line or generator connection,” and to revise the milestone security requirements in 
Appendix B consistent with any revisions to its description of the Network Upgrade. 

Alternatively, if the Commission determines that EPE has allocated appropriately the 
Network Upgrades between Solar PV and the owner of CO100SB, Solar PV requests that the 
Commission direct EPE to revise the LGIA to clearly state that in the event CO100SB is 
removed from the interconnection queue, EPE shall return to Solar PV of any amounts paid by 
Solar PV related to Network Upgrades solely related to CO100SB. 


C, The Commission Should Direct EPE to Incorporate Solar PV’s Proposed 
Milestones into Appendix B of the Unexecuted LGIA 


Solar PV requests that the Commission direct EPE to revise the security requirements in 
Appendix B to reflect adjustments to the Network Upgrade cost estimate. Currently, Appendix 
B of the LGIA requires Solar PV to provide a total of $13,547,435 of security “for permitting, 
and preliminary engineering design work associated with Transmission Provider Interconnection 
Facilities and Network Upgrades” at three different intervals: $500,000 30 days after execution 
of the LGIA or the Effective Date of the LGIA; $7,000,000 12 months after the Effective Date of 


the LGIA; and $6,047,435 on the date of installation of the substation circuit breakers. As noted 
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herein, EPE should revise its Network Upgrade cost estimate and cost allocation to remove any 
costs not directly assignable to Solar PV’s facility, including Network Upgrade costs triggered 
by CO100SB and any costs associated with facilities included to accommodate future projects. 
These revisions should result in a lower security requirement. 

Additionally, EPE should lower the security requirements in Appendix B to reflect Solar 
PV’s election of the Option to Build’? the Stand Alone Network Upgrade, the LA130S 345kV 
Substation. EPE’s current cost estimate for procurement, labor, engineering and construction for 
the Stand Alone Network Upgrade, the only Network Upgrade required to accommodate Solar 
PV’s Large Generating Facility, is $9,259,000.'4 EPE’s cost estimate for Transmission 
Provider’s Interconnection Facilities is $2,959,000.'° Security is only required for Transmission 
Provider’s Interconnection Facilities and Network Upgrades the Transmission Provider is 
responsible for the construction of these facilities. As Solar PV has elected to the Option to 
Build the Stand Alone Network Upgrade, Solar PV should not be required to provide security of 
the substation. Accordingly, EPE should lower the security requirements in Appendix B. 

Further, as related to Solar PV’s election of the Option to Build, Solar PV requests that 
the Commission direct EPE to incorporate in Appendix B the additional milestones shown in 
redline in Attachment A of this filing. As noted in Appendix B, the additions to the milestones 
necessary to ensure ongoing and timely coordination between EPE and Solar PV during Solar 
PV’s development, design, and construction of the LA130S 345 kV Substation, and to bring 


Solar PV’s Large Generating Facility online as soon as is reasonably possible. 


'3 See EPE LGIP § 5.1.3. 
'4 See Appendix C, Tables C-2 and C-4. 
'S See id., Tables C-1 and C-3. 
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D. The Commission Should Assign the Matter for Alternative Dispute 
Resolution 


Solar PV respectfully requests that the Commission not set this matter for hearing and 
settlement procedures but instead assign the matter to the Commission’s Dispute Resolution 
Service (“DRS”) for alternative dispute resolution. Notwithstanding its disagreement with EPE 
on the matters discussed in this pleading, Solar PV remains optimistic that the parties will be 
able to resolve the outstanding issues and execute a mutually agreeable LGIA. As noted above, 
EPE currently is studying whether the addition of BESS to the Large Generating Facility will be 
a material modification to Solar PV’s Interconnection Request. If the addition of the BESS is 
not deemed a material modification, Solar PV and EPE will amend the LGIA to incorporate the 
BESS. Because time is of the essence, Solar PV requests that the Commission assign the matter 


to DRS pending the Commission’s revision of EPE’s filing in this docket.!° 


'6 DRS facilitated the resolution of issues related to an unexecuted small generator interconnection 


agreement between EPE and an affiliate of Solar PV in Docket No. ER21-461. 


10 
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V. CONCLUSION 

For the foregoing reasons, Solar PV respectfully requests that the Commission to grant 
Solar PV’s motion to intervene with full rights to participate in this proceeding and direct EPE to 
revise the unexecuted LGIA as requested herein. 


Respectfully submitted, 


/s/ Margaret H. Claybour 
Margaret H. Claybour 


Rock Creek Energy Group, LLP 

1 Thomas Circle, N.W., Suite 700 
Washington, D.C. 20005 

(202) 998-2773 
mclaybour@rockcreekenergygroup.com 


COUNSEL FOR 
SOLAR PV DEVELOPMENT NM 18 IT LLC 


Dated: August 13, 2021 
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CERTIFICATE OF SERVICE 
Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission, I hereby certify that I have this day caused the foregoing document to 
be served upon each person designated on the official service lists compiled by the Secretary in 
this proceeding. 
Dated at Washington, D.C. this 13 day of August, 2021. 
/s/ Margaret H. Claybour 
Margaret H. Claybour 
Rock Creek Energy Group, LLP 
1 Thomas Circle, N.W., Suite 700 
Washington, D.C. 20005 


(202) 998-2773 
mclaybour@rockcreekenergygroup.com 
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Attachment A 
Solar PV Motion to Intervene and Protest, Docket No. ER21-2497 


Appendix B: Milestones 


Appendix B to LGIA 


MILESTONES 


The Interconnection Customer has elected the following option pursuant to Section 5.1 of 
this LGIA (check one): 


CJ Standard Option, under which the Transmission Provider Designs, Procures 
and Constructs. 


ra Option to Build, under which the Interconnection Customer Designs, 
Procures and Constructs the Stand-Alone Network Upgrade. 


Interconnection Customer’s Milestones: (includes activities per Art. 5.5.2, 5.5.3, 5.6.3, 5.6.4 
and 11.5) 


Milestone Responsible Party 


Effective Date of the LGIA Upon execution by both Both Parties 
parties,” unless FERC 
designates a different 
effective date. 


' The dates shown related to construction activities, backfeed, trial operation, etc. are estimates. Delays 
may be encountered for a variety of reasons, including, but not limited to right of way acquisition, 
permitting, inclement weather that impedes construction, the inability to take line outages due to 
reliability or other reasons, delays in the posting of financial security, whether work is suspended by the 
Interconnection Customer, etc. The Transmission Provider typically does not permit transmission line 
outages from mid-May to late September. 


* If the LGIA is unexecuted and the Interconnection Customer requests that EPE file the unexecuted 
LGIA with the Federal Energy Regulatory Commission (FERC), the Eeffective Ddate shall be the date 
designated by the FERC. 
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Milestone Date! Responsible Party 
Interconnection Customer to 30 days after execution of | Interconnection 
provide $500,000 to EPE in the this agreement by both Customer 
form of a letter of credit, or other parties, or the Effective 


form of security that is reasonably | Date of the LGIA. 
acceptable to EPE,? for 
permitting, and preliminary 
engineering design work 
associated with Transmission 
Provider Interconnection 
Facilities and Network Upgrades. 


Interconnection Customer is to 
provide, at the same time, written 
authorization for Transmission 
Provider to proceed with such 
work. 


Certification by each Party of Within 10 Calendar Days Both Parties 
satisfaction of all insurance 


requirements (per Art. 18.3.9) ate Gis Etiechve: Date: 


Interconnection Customer to 12 months after the Interconnection 
increase its financial security to Effective Date of the LGIA.| Customer 
[SSR Hao | provided to 


EPE in the form of a letter of 
credit, or other form of security 
that is reasonably acceptable to 
EPE, for detail engineering, 
procurement and construction of 
the initial portion of Transmission 
Provider’s Interconnection 
Facilities and Network Upgrades. 


Interconnection Customer is to 
provide, at the same time, written 
authorization for Transmission 
Provider to proceed with such 
work. 


? The amounts of financial security identified in Appendix B are subject to change, upon notice by 
Transmission Provider, depending upon changes in senior or equal-queued requests, changes in the cost 
of materials, or other such items. 
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Milestone Date! Responsible Party 
Initial Scoping Meeting between Within 60 Calendar Days _ | Both Parties 
Interconnection Customer and of Effective Date of LGIA 
Transmission Provider regarding and execution of 
engineering, construction Confidentiality Agreement. 
activities related to 
Interconnection Customer’s 
exercise of the Option to Build the 
Stand Alone Network Upgrade 
and Interconnection Facilities, the 
LA1308S Substation, for purposes 
of coordination of work scope and 
timeline. 
Monthly or quarterly coordination | Monthly, or quarterly Both Parties 


meetings between Interconnection 
Customer and Transmission 
Provider regarding the progress of 
engineering, procurement, and 
construction of the LA130S 
Substation, required tie-in(s), and 
protection systems. 


meetings, as deemed 
appropriate by beth 
parties-Interconnection 
Customer, starting after 
the Initial Scoping 
Meeting. 


Other meetings held on an ad-hoc 
basis in order to advance the 
development of the substation, as 


needed. This is to avoid monthly 
or longer delays in the event that 


input from Transmission Provider 
is needed on a particular element 


of the substation between monthly 
or quarterly coordination 


meetings. 


Ad-hoc meetings held 
within 10 Calendar Days of 
request date by 
Interconnection Customer 


and/or email responses 
with 72 hours, or as 
reasonable, depending on 
the nature of the inquiry 


Transmission Provider 


For any design, engineering, or 
equipment selection reviews or 
approvals required by 

Transmission Provider (if any), 


Transmission Provider will 


provide necessary review, 
commentary, or approval within a 


timely manner. 


Within 30 Calendar Days 
of submission of requisite 


information by 
Interconnection Customer 


to Transmission Provider 


Transmission Provider 
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Milestone 


Completion of protection system 
engineering for interconnection 


substation and Luna to Afton 
North Tie-Line remote end 
substations. 


Filed Date: 08/13/2021 


Date! 


Within 6 months of 
execution of this LGIA. 


Responsible Party 


Transmission Provider 


Completion of engineering of the 
Luna to Afton North Tie-in for 


interconnection to the LA130S 
substation. 


Within 6 months of 
execution of this LGIA. 


Transmission Provider 


Interconnection Customer to 
provide additional financial 
security payment for 

($6 | to EPE in the 
form of a letter of credit, or other 
form of security that is reasonably 
acceptable to EPE, for detail 
engineering, procurement and 
construction of a portion 
Transmission Provider’s 
Interconnection Facilities and 
Network Upgrades. 


Interconnection Customer is to 
provide, at the same time, written 
authorization for Transmission 
Provider to proceed with such 
work. 


Date of Installation of 
substation LA130S 345kV 
Circuit Breakers. 


Interconnection 
Customer 


Submission of initial specifications 
for the Interconnection Customer’s 
Interconnection Facilities under 

Art. 5.10.1, Information 
Submission of Transmission 
Provider under Art. 24.2, and 
Updated Information Submission of 
Interconnection Customer under 
Art. 24.3 


At least 180 Calendar 
Days prior to Trial 
Operation/Initial 
Synchronization Date, but 
in no event later than 
6/25/2023.4 


Both Parties 


* The 6/25/2023 date assumes no suspension of work. 
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Milestone 


Submission of final specifications 
for the Interconnection Customer’s 
Interconnection Facilities (per Art. 
5.10.1) 


Filed Date: 08/13/2021 


Date! 


No later than 90 Calendar 
Days following tender of 
initial specifications, and 
at least 90 Calendar Days 
prior to Trial 
Operation/Initial 
Synchronization Date 


Responsible Party 


Interconnection 
Customer 


Installation of all protection system 
equipment (e.g., relays, relay 
panels, batteries, etc.) in LA130S 
Substation necessary to achieve 
Commercial Operation Date 


Within 30 Calendar Days of 
substantial completion of 
Interconnection Customer’s 
portion of the LA130S 
Substation (completion 
determined solely by 
Interconnection Customer) 


Transmission Provider 


Construction and installation of all 
elements of the Luna to Afton 


North Tie-in necessary to achieve 
Commercial Operation Date 


Within 30 Calendar Days of 
substantial completion of 


Interconnection Customer’s 
portion of the LA130S 


Substation (completion 
determined solely by 
Interconnection Customer) 


Transmission Provider 


Commissioning testing of LA130S 
Substation 


Within 15 Calendar Days of 


substantial completion of 
LA130S Substation and 


Luna to Afton North Tie-in 
whichever is later 


Transmission Provider 


Control Area written notification by | At least three months Interconnection 

Interconnection Customer (per Art. | before back feed power Customer 

9.2) date 

Back feed power No earlier than three Interconnection 
months before Customer, with 
Commercial Operation Transmission 


Date 


Provider’s consent 


Trial Operation start and Initial 
Synchronization Date, including 
export power testing sequence start 


30 Calendar Days 
following the back-feed 
power date. 
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Interconnection 
Customer, with 
Transmission 
Provider’s consent 
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Milestone 


Commercial Operation Date 


Filed Date: 08/13/2021 


Date! 


The Interconnection 
Customer has identified a 
desire to achieve 
Commercial Operation on 
December 22, 2023; 
however, Transmission 
Provider estimates that 
after any and all land 
acquisition/easements and 
environmental 
services/permitting have 
been obtained by the 
Interconnection Customer 
and transferred to EPE, 
the engineering, 
procurement and 
construction necessary for 
all Network Upgrades in 
the Interconnection 
Customer’s NRIS cluster 
is estimated to take 54 
months. [Interconnection 
Customer has exercised the 
Option to Build the Stand 
Alone Network Upgrade to 
reduce the timeline from 54 
months to approximately 36 


months or less.» COD 
Timing is also contingent 
on timely postings of 
financial security by 
Interconnection Customer 
and notifications by 
Interconnection Customer 
and assumes no 
Suspension of Work.°® 


Responsible Party 


The Interconnection 
Customer, using the 
form of notification 
found in Appendix E 
after EPE approves 
testing period. 


The facility work to be 
completed in advance of 
the COD of the 
Interconnection 
Customer’s Large 
Generating Facility is 
the responsibility of 
both parties. 


5 


For the avoidance of doubt, the parties agree that missing the COD due to action or inaction of the 


Transmission Provider will result in liquidated damages paid by the Transmission Provider to the 


Interconnection Customer calculated in accordance with the terms of Article 5.3 of the LGIA. 


6 


__ The ability to take line outages to permit COD activities may be impeded due to reliability or other 


reasons. The Interconnection Customer agrees that it will pay for costs associated with taking line 
outages necessary to install linterconnection F facilities, aad-Nnetwork Uupgrades_and Stand Alone 
Network Upgrades, and to permit testing of the Interconnection Customer’s Generating Facility. Such 
costs may include redispatch costs. 
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